
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 517 

mischance in the form of theverdict which was given to the jury, no place was 
left therein for the separate assessment of the actual damages, and the whole 
was returned in a lump sum, according to the form as exemplary damages. 
This was an error of form, and not of substance; and as, under the facts and 
circumstances of the case, the assessment was reasonable and just, we do not 
think the judgment ought to be reversed for this error.' But the case at bar 
is distinguishable from that case in this: In that case the jury made no find- 
ing at all in regard to actual or compensatory damages, while iu the case at 
bar they expressly found that plaintiff was entitled to i ecover, and that he 
had sustained no compensatory damages, but assessed punitive or exemplary 
damages at one cent. The jury, in finding for plaintiff, in effect found that 
defendants arrested the plaintiff, and cursed and abused him, without an) law- 
ful excuse or reason therefor ; and upon that finding he was entitled to have 
actual damages, in some amount, assessed in his favor. Under such circum- 
stances, at the common law he is entitled to pecuniary reparation by way of 
damages, at least nominal, and as much more, if anything, as the jury may 
think him entitled to under the evidence." 

Fraudulent Convbyancb— Judgment Liens.— A debtor conveyed land 
to defraud his creditors, the vendee being an actual party to the fraud. After 
the conveyance a creditor of the grantor obtained judgment against him and 
sold the land so conveyed under an execution. Neither the vendee at the 
execution sale nor the judgment creditor began any equitable proceedings to 
have the fraudulent conveyance set aside within six years. Held, that the 
title of the fraudulent grantee is protected by the statute of limitation, and 
unless a cancellation of the fraudulent conveyance is effected within six years 
from the discovery of the fraud, his title becomes absolute and unassailable. 
Brasie v. Minneapolis Brewing Co. (1902), — Minn. — , 92 N. W. Rep. 340. 

That the creditor's judgment is not a legal lien on the land of a debtor 
who has made a prior fraudulent conveyance thereof, and therefore the legal 
title does not pass to the purchaser by a sale on execution, but simply an 
equitable right, is maintained in Lyon v. Robbins, 46 111. , 279 ; Doster v. 
Bank, 67 Ark. 325, 55 S. W. 137, 48 L. R. A. 334,77 Am. St. Rep. 116; Hal- 
lorn v. Trum, 125 111., 247, 17 N. E. 823; Howlandv. Knox, 59 Iowa, 46, 12 
N. W 777; George v. Williamson, 26 Mo. 190, 72 Am. Dec, 203; Miller v. 
Sherry, 2 Wall., 237, 17 Law. ed. 830. Other courts hold that a sale of land 
under execution on a judgment rendered after a fraudulent conveyance by 
the debtor vests the legal title, not a mere equitable right in the purchaser. 
Wagner v. Law, 3 Wash., 500, 15 L. R. A. 784; Bank v. Biskey, 19 N. Y. 
369, 75 Am. Dec. 347; Smith v. Reid, 134 N Y. 568, 31 N. E. 1082; Thomson 
v. Neeley, 50 Miss. 310; Foley v. Ruley, 50 W. Va. 158, 40 S. E. 382, 55 L. 
R. A. 916. But in Oregon a judgment is not a lien upon the land which the 
debtor purchases with his own money in a son's name for the purpose of 
defrauding his creditors. Smith v. Ingles, 2 Or. 43. There is ample author- 
ity for holding that a judgment creditor may proceed to sell land previously 
conveyed by the debtor in fraud of his creditors without first filing any bill 
to remove the cloud from such conveyance. Wyman v. Richardson, 63 Me. 
293; Bank v. Risley, 19 N. Y. 369, 75 Am. Dec. 347; Prateey. Mathews, 53 
Miss. 140; Eastman v. Schettler, 13 Wis. 362; Fowler v. Trebein, 16 Ohio 
St. 493, 91 Am. Dec. 95. But there is much confusion in the law as to pri- 
ority of judgments when a junior judgment creditor is first to institute equit- 
able proceedings to set the fraudulent conveyance aside; some hold that such 
judgment creditor takes precedence, others that they come in the order of the 
judgments obtained. 



